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sugar produced from the retired acre-
age. Bids with the lowest of such per-
centages will be selected first. In the 
case of identical bids, selection may be 
based on random selection or pro rata 
shares, as CCC deems appropriate. 

(b) CCC will reject bids for which the 
bid amounts exceed the expected sugar 
produced from the retired acreage. 

(c) For bids in which the processor of-
fers to remove sugar production capac-
ity from production, CCC will rank the 
bids on the basis of the capacity to be 
removed from production. 

(d) All acceptable bids specified in 
paragraphs (a) and (c) of this section 
will be further reviewed by CCC and 
ranked in order of the greatest reduc-
tion in sugar program that can be 
achieved at the lowest cost to CCC. 

[67 FR 54928, Aug. 26, 2002. Redesignated at 74 
FR 15367, Apr. 6, 2009] 

§ 1435.503 In-kind payments. 

(a) CCC will, through such methods 
as CCC deems appropriate, make pay-
ments in the form of sugar held in CCC 
inventory. 

(b) To the maximum extent prac-
ticable, CCC will use its inventory in 
making an in-kind payment based on 
the following priority: 

(1) CCC-owned sugar held in storage 
by the processor; 

(2) CCC-owned sugar held in storage 
by any other processor in the same re-
gion as the producer; 

(3) CCC-owned sugar held in storage 
by any other processor that is not in 
the same region as the producer; and 

(4) CCC-owned sugar held in storage 
anywhere in the United States, if CCC 
determines that such sugar is eligible 
to be used for in-kind payments. 

(c) The value of CCC-owned inventory 
is dependent upon the storage location 
of the sugar and the type of sugar (raw 
or refined). CCC will announce the 
value of its inventory before bid solici-
tation. Accordingly, the quantity of 
sugar CCC will provide in terms of an 
in-kind payment to a processor will be 
determined by dividing: 

(1) The total of the processor’s bid 
amount that CCC accepts, by 

(2) The value of CCC’s inventory at 
the storage location at which title will 
transfer from CCC to the processor. 

[67 FR 54928, Aug. 26, 2002. Redesignated at 74 
FR 15367, Apr. 6, 2009] 

§ 1435.504 Timing of distribution of 
CCC-owned sugar. 

Distribution of sugar from CCC in-
ventory will occur in such manner as 
CCC determines appropriate. 

[67 FR 54928, Aug. 26, 2002. Redesignated at 74 
FR 15367, Apr. 6, 2009] 

§ 1435.505 Miscellaneous provisions. 
(a) CCC may permit processors to bid, 

in lieu of acreage, desugarizing capac-
ity or other measures of sugar produc-
tion as CCC determines. 

(b) The contract shall provide for the 
payment of liquidated damages if a 
processor fails to comply with the obli-
gations specified in the CCC production 
diversion contract. 

(c) CCC will transfer title of the 
sugar to the processor by notifying the 
processor or assignee that the sugar is 
available. CCC will stop storage pay-
ments on this sugar on the date of 
transfer. 

[67 FR 54928, Aug. 26, 2002. Redesignated at 74 
FR 15367, Apr. 6, 2009] 

Subpart G—Feedstock Flexibility 
Program 

SOURCE: 78 FR 45446, July 29, 2013, unless 
otherwise noted. 

§ 1435.600 General statement. 
(a) The provisions of this subpart will 

be applied when CCC determines that 
buying sugar is necessary to avoid for-
feitures of sugar pledged as collateral 
for CCC sugar loans. 

(b) This subpart will be applicable to: 
(1) Any sugar seller who contractts 

with CCC to sell sugar, an 
(2) Any bioenergy producer who con-

tracts with CCC to purchase sugar for 
the production of bioenergy. 

§ 1435.601 Sugar surplus determina-
tion and public announcement. 

(a) CCC will estimate by September 1 
the quantity of sugar that will be made 
available for purchase and sale under 
FFP for the following crop year. 
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(b) Not later than January 1, April 1, 
and July 1 of the fiscal year, CCC will 
re-estimate the quantity of sugar that 
will be made available for purchase and 
sale under the FFP for the crop year. 

(c) CCC will announce by press re-
lease the estimates in paragraphs (a) 
and (b) of this section, which will re-
flect CCC’s forecast of sugar likely to 
be forfeited to CCC and any uncer-
tainty surrounding that forecast. 

§ 1435.602 Eligible sugar to be pur-
chased by CCC. 

(a) CCC will only purchase raw sugar, 
refined sugar, or in-process sugar for 
FFP that is eligible to be used as col-
lateral under the CCC Sugar Loan Pro-
gram, as specified in § 1435.102. 

(b) Raw sugar, refined sugar, or in- 
process sugar purchased directly from 
any domestic sugar beet or sugarcane 
processor that made the raw sugar, re-
fined sugar, or in-process sugar will be 
credited against the processor’s sugar 
marketing allocation. (The definition 
for ‘‘marketing’’ in § 1435.2 applies to 
this subpart.) 

(c) CCC will only purchase sugar lo-
cated in the United States. 

(d) CCC will evaluate an offer to sell 
sugar to CCC based upon CCC’s esti-
mate of the reduction in refined sugar 
supply available for human consump-
tion due to the purchase. For example, 
if processing thick juice (an in-process 
sugar) would yield 70 percent sugar for 
human consumption, then CCC will 
only consider 70 percent of the volume 
of the thick juice in evaluating the per 
unit sales price. 

(e) CCC will only purchase the sugar 
if such purchase would reduce the like-
lihood of forfeitures of CCC sugar 
loans, as determined by CCC. 

§ 1435.603 Eligible sugar seller. 

(a) To be considered an eligible sugar 
seller, the sugar seller must be located 
in the United States. 

(b) [Reserved] 

§ 1435.604 Eligible sugar buyer. 

(a) To be considered an eligible sugar 
buyer, the bioenergy producer must 
produce bioenergy products, including 
fuel grade ethanol or other biofuels. 

(b) [Reserved] 

§ 1435.605 Competitive procedures. 
(a) CCC will generally issue tenders 

for bids, before entering into contracts 
with any eligible sugar seller or buyer, 
with the intent of selecting the bid(s) 
that represents the least cost to CCC of 
removing sugar from the market. 

(b) CCC may, at times, negotiate con-
tracts directly with sellers or buyers, if 
CCC determines that such negotiation 
will result in either reduced likelihood 
of forfeited sugar under the CCC sugar 
loan program or reduced costs of re-
moving sugar from the market, which 
will reduce the likelihood of forfeitures 
of sugar to CCC. 

§ 1435.606 Miscellaneous. 
(a) As a sugar buyer, a bioenergy pro-

ducer must take possession of the 
sugar no more than 30 days from the 
date of CCC’s purchase. 

(b) CCC, to the maximum extent 
practicable, will not pay storage fees 
for the sugar purchased under this pro-
gram. A bioenergy producer must as-
sume any storage costs accrued from 
date of contract to date of taking pos-
session of the sugar. 

(c) Each bioenergy producer that pur-
chases sugar through FFP must pro-
vide proof as specified by CCC that the 
sugar has been used in the bioenergy 
factory for the production of bioenergy 
and permit access for USDA to verify 
compliance. 

§ 1435.607 Appeals. 
(a) The administrative appeal regula-

tions of parts 11 and 780 of this title 
apply to this part. 

(b) [Reserved] 

PART 1436—FARM STORAGE FA-
CILITY LOAN PROGRAM REGULA-
TIONS 

Sec. 
1436.1 Applicability. 
1436.2 Administration. 
1436.3 Definitions. 
1436.4 Application for loans. 
1436.5 Eligible borrowers. 
1436.6 Eligible storage or handling equip-

ment. 
1436.7 Loan term. 
1436.8 Security for loan. 
1436.9 Loan amount and loan application 

approvals. 
1436.10 Down payment. 
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